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remote participation in an inquest
hearing




Lockdown restrictions imposed in March 2020 led to many inquest hearings being postponed. As these
restrictions eased, Coroners came under increasing pressure to reduce the number of delayed inquest
hearings, hold a greater number of inquests to clear the backlog, and ensure that these hearings are
conducted safely. To that end, in June 2020, the Chief Coroner issued Guidance No. 38 to facilitate
remote participation in coroner’s inquests.

The Guidance requires that the Coroner must be physically present in court throughout the inquest
hearing, but in order to manage the impact of the pandemic on court proceedings it is permissible for
some or all of the participants in an inquest to access the hearing remotely. This may include
Interested Persons (IP) and their legal representatives, witnesses, family members and the media.

The Coroners (Inquest) Rules 2013 at Rule 17(2) makes specific provision for withesses to give live
evidence via video-link where to do so ‘would improve the quality of the evidence given by the witness
or allow the inquest to proceed more expediently’. It is the Chief Coroner’s view that the pandemic
has increased the need to use technology to facilitate remote participation in hearings and that
“partially remote hearings should take place wherever possible if the technology allows, it is in the
interests of justice and their use is consistent with the administration of justice”.

To satisfy the principles of open justice, the courtroom as far as possible should remain accessible to
professional participants, interested persons, witnesses and in particular must be open for the public
and the press even if remote participation is taking place during a particular hearing. There may be
restrictions on how many people can safely attend the court and most Coroners are asking IPs to
confirm in advance of the inquest how many people will be physically in attendance at court.

THE DECISION TO HOLD A REMOTE HEARING

Guidance No. 38 expressly states that remote hearings will not be used for jury inquests, “except in
exceptional and limited circumstances”.

A Coroner can order a remote hearing. Prior to this order being made, all those individuals and
organisations affected should be given the opportunity to make representations and the Coroner will
need to consider these alongside an ‘interests of justice’ test. If the family object to an inquest being
dealt with remotely it is likely that the Coroner will revert to a face to face inquest hearing, albeit
that this may result in a delay in the inquest being heard.

If the Coroner does not order remote participation, any participant can apply to take part in the
proceedings remotely. Again, the Coroner will consider this alongside an ‘interests of justice’ test and
so if you make such an application this should seek to demonstrate that remote participation:

- 'Would improve the quality of the evidence given by the witness or allow the inquest to proceed
more expediently’” (Rule 17(2)); o
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CHECKLIST

PRE-INQUEST MEETING

In advance of the pre-inquest meeting, confirm with the Coroner’s Officer
whether the Coroner has ordered remote participation or whether the
witness/es are required to attend in person. Consider whether this is a case
where remote participation is “h s d h sd drsr neitrshd

At the pre-inquest meeting, explore whether the witnesses wish to give oral
evidence in the courtroom or remotely via video link and (if the interests of
jJustice test is satisfied) either apply for or object to an order for remote
participation as instructed.

Ask the witnesses whether they wish to give evidence on oath or to affirm. If
they wish to take the oath ask them to bring their own copy of their religious
text with them for use on the day of the hearing.

SETTING UP THE ROOM/S

You will need to decide whether participants will sit in the same room or will sit
in different rooms. This should be done in collaboration with the Coroner’s
Officer, who will need to agree whether all participants will be in the same room
or will dial in separately.

Some Coroners are requiring all witnesses from each IP and their legal
representatives to be in the same room and on the same video-link. Investigate
beforehand if there is a room available to accommodate this safely within
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to sit side by side when giving evidence or at least within eye line rather than
seating the legal representative behind the witness.

It is permissible for observers to sit in the room, but courteous to seek the
Coroner’s permission in advance. Witnesses, advocates and observers MUST be
socially distanced.

Have a plain/neutral background behind you, such as a blank wall. Ensure that
the lighting is good and everyone in the room is well lit.

Set up the camera so that it captures the whole room. Everyone in the room
must be clearly visible on screen - if colleagues or legal representatives are off
camera this can raise a concern about witnesses being ” d odc ‘ in their
evidence.

Identify the documents that you and the witnesses will need during the hearing
(original medical records, Coroner’s Disclosure Bundle etc) and ensure that these
are available either on a device such as a tablet or in paper form. In complex
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witness to read before giving their evidence although if you do not do so the
Coroner will take the witness through this.

The Coroner will question the witness first. The family or their legal
representative will be invited to ask questions next. In some cases the family
may be in court and in others they too will participate remotely. Finally, any
legal representative for the witness will always ask questions last.

You must ensure that the desk, chair and equipment is wiped down between
witnesses.

The Coroner will read out any documentary evidence under Rule 23 and invite
legal submissions in the usual way and at the conclusion of the inquest will
return a Conclusion and a Prevention of Future Death Report (where
appropriate).

The media (or any member of the public) will be free to attend any hearing and
can request an audio link to attend remotely. There is an absolute statutory
prohibition on members of the public or press having access to a visual
broadcast, including a livestream of proceedings. The only exception to this is if

Browne Jacobson LLP


https://www.judiciary.uk/wp-content/uploads/2020/08/Chief-Coroners-Guidance-No.-38-Remote-participation-11.06.20.pdf
https://www.judiciary.uk/wp-content/uploads/2020/08/Chief-Coroners-Guidance-No.-38-Remote-participation-11.06.20.pdf

broadcast them in any form (including screenshots). The Chief Coroner has
issued guidance to all Coroners along with a worded warning that is given at the
beginning of the inquest explaining that to do so could result in a fine a period of
imprisonment or both.

THE TECHNOLOGY!
If you encounter technical issues during the hearing - do not panic!

Inform the Coroner as soon as possible if there is a technical problem, such as
loss of sound or visual. Try not to be thrown by this - technical issues are bound
to happen!
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