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PART B: HANDLING OF REQUESTS

Check Remember

Is the person entitled to  The following can make a request for a patient’s health data:
make the request for this . .
information? The patient, who is over 18.

e A child patient as long as they are competent to do so.*

e An authorised third party, provided proper written consent of a patient
with capacity, lasting power of attorney or a court order has been
provided.

e An adult with parental responsibility where a competent child has
authorised them to do so, unless it goes against the child’s best interests.

e An adult with parental responsibility for a non-competent child, provided

4 7KH ,QIRUPDWLRQ &RP PLWLRQHU-V YLHZ LV WKDW D FKLOG VKRX0G QRW EH FRQULGHUHG WR EH FRPSHIWHQW L1 LW LV HYLGHQW WKDW KH RU VKH is acting
DJIDLQW WKHLU RZQ EHWW LQWHUHVWY ,Q D KHDOWK DQG FDUH FRQWH[W D FKLOG-V FDSDFLW\ VKRX0G EH FRQVLGHUHG LQ the context of how their care is
being managed, consistent with the Gillick competence principles.

5 Definition of Health Record in the AHRA context
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PART C: CONSIDERING DISCLOSURE UNDER THE DATA PROTECTION LEGISLATION

Under the Data Protection Act 2018, there are a number of different exemptions from disclosure. Some apply to
personal data generally. Some are specific to health data. Some are specific to other information which, in some
contexts, the organisation is likely to hold (such as child abuse data or social work data).

It is beyond the scope of this checklist to set out and discuss the exemptions in full, but we would encourage you
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Browne Jacobson’s Healthcare Information Law Team provides information governance advice to the health sector.
We have significant experience in advising and training NHS organisations on the legal frameworks relating to
freedom of information, data protection and confidentiality. Our team of lawyers routinely advise on information
governance policies and procedures, complex rights requests (including subject access), due diligence, information
sharing, data breaches and reporting, access to health records, ICO investigations, claims and other litigation. We
have been involved in a number of significant cases in the information law sphere.

Our lawyers are based across our offices and include junior lawyers and a paralegal with extensive experience
assisting clients with redaction and complex subject access requests. We are also supported by a wider team of
data protection and privacy lawyers.

We also advise on health tech issues, including supporting start-ups through our Grow programme, and support a

number of ICSs as they implement information sharing arrangements to support partnership working.

We offer training sessions or modular courses on information governance matters.

Charlotte to discuss this further.

Gerard Hanratty
Partner and Head of Health

+44 (0)330 045 2159
gerard.hanratty@brownejacobson.com

Dmitrije Sirovica
Senior Associate

+44 (0)115 976 6238
dmitrije.sirovica@brownejacobson.com

Steve Atkinson
Associate

+44 (0)20 7871 8515
steve.atkinson@brownejacobson.com

Please contact Gerard or

Charlotte Harpin
Partner

+44 (0)330 045 2405
charlotte.harpin@brownejacobson.com

Matthew Alderton
Senior Associate

+44 (0)330 045 2747
matthew.alderton@brownejacobson.com
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Contact us

Birmingham office

Victoria House
Victoria Square
Birmingham

B2 4BU

+44 (0)121 237 3900
+44 (0)121 236 1291

Exeter office London office

1st Floor 15th Floor
The Mount 6 Bevis Marks
72 Paris Street London
Exeter EC3A 7BA
EX1 2JY

+44 (0)20 7337 1000
+44 (0)370 270 6000 +44 (0)20 7929 1724

+44 (0)1392 458801

Manchester office

14th Floor

No.1 Spinningfields
1 Hardman Square
Spinningfields
Manchester

M3 3EB

+44 (0)370 270 6000
+44 (0)161 375 0068

Nottingham office

Mowbray House
Castle Meadow Road
Nottingham

NG2 1BJ o

+44 (0)115
+44 (0)115 B
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